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RESPONSE TO CONSULTATION ON PROPOSALS REGARDING 
THE PENALTIES FOR ENVIRONMENTAL OFFENCES

1. Summary

1.1 This report brings to Members’ attention the Department for Environment,   
Food and Rural Affairs proposals to:

 Increase the levels for section 88 fixed penalties in the Environmental 
Protection Act 1990 for littering and other environmental offences;

 Change the provision for how councils can use the income from fixed 
penalties for environmental offences; and 

 Remove the requirement for parish council enforcement officers to attend 
a specified training course.

1.2 This report summarises the proposals in the consultation paper and sets out 
the Council’s suggested response to the consultation.  

2. RECOMMENDATION

2.1  That Cabinet approves, or amends, the proposed response to the consultation, 
as set out in Appendix A to the report.  

3. Background and Discussion

3.1. This consultation from the Department for Environment, Food and 
Rural Affairs (DEFRA) states that ‘Littering, and associated 
environmental offences like dog fouling, blight our communities and 
impose avoidable costs on the public purse…’ sentiments with which 
this Council would concur. The consultation goes on to outline the 
“case for increasing the fines for littering” to help tackle this type of anti-
social behaviour. The levels for fixed penalties under section 88 of the 
Environmental Protection Act 1990 have not changed since 2006, but 
adjusting for inflation since that time means that a maximum penalty of 
£80 in 2006 would now be £100. 

3.2. The Environmental Offences (Use of Fixed Penalty Receipts) 
Regulations 2007 and the Environmental Offences (Fixed Penalties) 
(Miscellaneous Provisions) Regulations 2007 (the Regulations) both 
relate to the levels for fixed penalty notices that can be issued for 
various environmental offences, and to how income from fixed penalty 
notices can be used by the local authorities that issue them. The 
Regulations provide for fixed penalties for littering offences to be 
between £50 and £80 with the default fixed penalty set at £75.

3.3. The Anti-social Behaviour, Crime and Policing Act 2014 replaced some 
anti-litter enforcement powers covered by the Regulations with new 

http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/ukpga/1990/43/contents
http://www.legislation.gov.uk/uksi/2007/901/contents/made
http://www.legislation.gov.uk/uksi/2007/901/contents/made
http://www.legislation.gov.uk/uksi/2007/175/contents/made
http://www.legislation.gov.uk/uksi/2007/175/contents/made
http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted
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improved enforcement powers, and DEFRA want to make the case for 
updating the Regulations to reflect this.

3.4. The Regulations also allowed “high performing” councils (as classified 
by the Audit Commission under the Local Government Act 2003) 
greater flexibility in how they use the income from fixed penalty notices 
for environmental offences than councils not classified as “high 
performing”. However, performance classification was abolished in 
2010 and the Audit Commission itself was abolished in March 2015, so 
DEFRA are suggesting that a new approach is needed to reflect the 
new enforcement landscape and provide clarity to councils.

3.5. DEFRA recognises that when litter is thrown from a vehicle, it can be 
hard to identify the offender. London Boroughs are currently able to 
issue a penalty charge notice to the keeper of a vehicle from which 
litter is thrown, even if they cannot establish the identity of the person 
who threw the litter. Section 154 of the Anti-social Behaviour, Crime 
and Policing Act 2014  enables the Secretary of State to make 
regulations which would extend similar powers to other local 
authorities. Introducing these regulations will improve the suite of 
enforcement powers available to councils to tackle littering offences.

3.6. Following a successful trial, which commenced 25 January 2016, and 
an open procurement, the Council awarded Kingdom Security Ltd a 3 
year contract to provide litter and dog fouling enforcement services 
commencing January 2017.  Some 23 councils nationally, including six 
in Kent (Maidstone, Tunbridge Wells, Canterbury, Swale, Thanet and 
Gravesham) also utilise Kingdom to provide their litter and dog fouling 
enforcement. 

3.7. From 25 January 2016 through to 31 March 2017, 4418 tickets have 
been issued of which 3168 have been paid - a payment rate of 73.5%, 
the best overall payment percentage for all Kent schemes. 

3.8. The current cost to the perpetrator on issue of a Fixed Penalty Notice 
for litter by this Council is £75 and £50 for dog fouling.

Payment is required within 14 days. The Council’s system has proved 
robust - a majority of those issued an FPN pay within the 14 days and 
those that do not, are summonsed to court where they generally incur 
additional fines and costs. The service is fully self-funding, with surplus 
income generated used to support and improve the Council’s 
environmental services. The town centre is noticeably cleaner as a 
result of the initiative. Importantly, in the 15 months that the service has 
been operational there have been no instances of repeat offenders 
suggesting that the current level of fine is sufficient to drive behavioural 
change, which has always been the Council’s objective.  

3.9. Q5 of the consultation asks whether fixed penalties for littering should 
be increased, permitting only a simple ‘yes’ or ‘no’ response. Although 
Officers see no immediate need or justification to go beyond the 

http://www.legislation.gov.uk/ukpga/2003/26/part/8/chapter/1/crossheading/performance-categories
http://www.legislation.gov.uk/ukpga/2014/12/section/154/enacted
http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted
http://www.legislation.gov.uk/ukpga/2014/12/contents/enacted
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current charge of £75 it is proposed that the Council answers ‘yes’ but 
that this is qualified by the response to Q7.

3.10. Q7 of the consultation goes on to offer 4 options for increasing the 
fixed penalties. These are:-
Option 1 – increase the minimum, default and maximum fixed penalties 
to £60, £95 and £100 respectively.
Option 2a) – increase only the maximum fixed penalty to £100.
Option 2b) – increase only the maximum fixed penalty to £150.
Option 3 - increase the minimum, default and maximum fixed penalties 
to £65, £100 and £150 respectively.

The draft response to the consultation states that the Council’s 
preferred outcome is Option 2a). This would enable the Council to 
maintain its fixed penalty charge at £75 (which would remain the 
default level) without having to set a local charge level but would also 
provide the Council with the flexibility to increase charges in the future 
to a maximum of £100 if deemed appropriate and taking into account 
local circumstances. 

3.11. The draft response supports the proposal to increase Fixed Penalty 
Notice (FPN) charges for graffiti, fly posting and unauthorised 
distribution of literature in a designated area.

3.12. As stated in para.3.8, any surplus income from litter and dog fouling 
offences has been directed, in the first instance, towards the Council’s 
Environment and Sustainability and Safer Communities strategic aims. 
However, it is recommended that the Council supports the consultation 
proposal to have the ability to spend subsequent income on its 
functions, the Council being best placed to decide how to use its 
resources. 

3.13. The draft response recommends supporting the publication and 
availability of offences under the 2015 Local Government 
Transparency Code and Officers are working towards an online 
(Council website) solution to make this data available.

3.14. In terms of the proposals for greater powers to deal with Littering from 
Vehicles, the draft response supports fully the proposals and the ability 
to use any income generated from this offence on any of the Council’s 
functions. It is felt that this would have a positive impact and run 
concurrently with the Council’s approach to general litter enforcement. 
This proposal would provide a much clearer and intuitive enforcement 
opportunity for the Council to pursue offenders and/or registered 
keepers of vehicles.  

3.15. The consultation questions and proposed responses are set out in 
Appendix A.  The consultation link can be found at 
https://consult.defra.gov.uk/environment/litter-penalties/

https://consult.defra.gov.uk/environment/litter-penalties/
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4.   Relationship to the Corporate Plan

       This report relates to the Corporate Plan strategic aims:-

 To reduce anti-social behaviour
 To ensure a high quality street-scene. 

5. Financial, legal, staffing and other admin implications & risk assessments

Financial Implications None as a result of this report

Legal Implications None as a result of this report

Staffing Implications None as a result of this report

Administrative Implications As above

Risk Assessment No uncertainties and/or constraints

6. Details of Exempt Information Category

Not applicable

7. Appendices

Appendix A – Consultation questions and proposed response
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